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EDDIE   LEE   SHARP,

Complainant

MAGIC   SEWELL   COAL  COMPANY,

Respondent

DISCRIMINATION  COMPLAINT

Docket  No:   WEVA  82-399-D
MSHA,Case  No:   CD   82-27,.

Stone  Run Mine No.   6

Appearances:

Before:

DECISION AWARDING BACK PAY, ETC.

Eddie Lee Sharp, Elkins, West Virginia,

Complainant;

John L. Henning, Esq., Elkins, West Virginia,

for Respondent?

Judge Moore

At the hearing in the above case respondent's safety
director, who was neither an officer of the company nor an
owner, testified that the company was out of business and
had no assets.  Although offered the opportunity to submit a
financial statement subsequent to the hearing, the company
did not do so.  Nor has it responded to Mr. Sharp's post-
decision claim for back wages and other expenses.  Therefore,
even though the judgement may turn out to ;be uncollectable,
I am nevertheless issuing this decision requiring the payment
of back pay and expenses.  No reinstatement is possible
inasmuch as the company is out of business.  If the company
maintains any records, it is ORDERED to purge those records
of derogatory material concerning the illegal discharge of
Mr. Sharp.

Mr. Sharp is not entitled to all of the back pay claimed
by him.  He is entitled to back pay from the date he was
discharged, August 6, 1982 to the date the company went out
of business on January 7, 1983.  This is a total of 22 weeks
and one day*  During the first 2 weeks Mr* Sharp would have
received a salary of $525 for each week.  During the remaining
twenty weeks Mr. Sharp received $168 a week in unemployment
benefits which, subtracted from the sum of $525 leaves $357.
$357 for twenty weeks is $7,140 and this, added to the
$1,050 Mr* Sharp would have received during the first 2
weeks amounts to $8,190 in back wages.  Adding payment for
August 6 (at $105 per day) brings this to $8,295. Mr. Sharp
estimates that he drove 150 miles in connection with the
preparation of this case and at the standard rate allowed by
the United States government of 20.5 cents a mile the travel
expenses would be $30.75.  The total judgement is for $8,325.75
plus interest.
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